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1. Zone employees 
a. Souchern Tier, Harrisburg. Piccsburgh. 

Alleghany A, Alleghany B, Youngscown. 
Michigan, Toledo, or Chicago a l l co NSR 

b. Buffalo, New England. Mohawk, or Clevelamd 
a l l CO CSXT 

c. Decroic Co SAA uncil sufficiencly scaffed. 
as decermined by che railroads, resc Co NSR 

d. New Jersey Co SAA uncil sufficiencly 
i;caffed. as decermined by che railroads, 
resc CO NSR and cercain posicions co CSXT. 
as decermined, by che railroads 

«. Philadelphia Co SAA uncil sufficiencly 
scaffed. as decermined by che railroads, 
resc Co NSR and cercain posicions co CSXT, 
as decermined by che railroads 

£. Columbus or Souchwesc Co CSXT, excepc 
cercain posicions, as decermined by che 
railroads, co NSR. 

2. Regional employees 
a. Discricc senioricy only on a single 

Discricc 
i . Buffalo, New Englamd,^ Mohawk, 

Cleveland, or Souchwesc co CSXT 
i i . resc co NSR 

b. Discricc senioricy on Multiple Discriccs 
i . use Discricc having earliesc senioricy 

dace 
i i . Buffalo, New Englamd. Mohawk. 

Cleveland, or Souchwesc Co CSXT. resc 
CO NSR 

c. Only Regional senioricy - apporcion by 
residence 

C, Roadway Shop and Rail Plane employees 
1. Cancon 

a. 56 cramsferred co Charlocce (NSR) 
b. 20 cransferred co Richmond (CSXT) 
c. non-cransfers ( a l l Co NSR) 

2. Lucknow 
a. 5 Cransferred co AClanca (NSR) 
b. non-Cransfers ( a l l to NSR) 

D. Employees eligible for Sub-Plam benefits, on leave of 
absence, or disabled allocated as set forth above, 
treating the last position held as i f i t was the 
position held on allocation date: 
1. i f was District position allocate as in Part A 
2. i f was Production Zone or Regional position 

allocate as in Part B 



3. if/'as Roadway Shop or Rail Plane position 
allocace as in Pare C 

I I . Unavailable Employees 

ocher CRC employees wich BMWE senioricy will be Dlar^H 
in Che order of cheir respecc.ve CRC Discricc seni^rtcy Vr"""' 
hire preference An accempc co offer chese employeeriv^ilfSf 
posicions will be made prior co employing new hi«s ^""^^^^^^^ 

\ 
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CSXT Appendix B 

Z. CSXT Eascern Seniority Dis t r i c t 

A. Track and Bridge and Building operations amd associated work 
forces of the former B&O, and portions of the former C&O, Conrail 
RF&P and SCL w i l l be merged into the newly formed operating di s t r i c t 
and seniority discricc hereinafcer described: 

The area from New York/New Jersey co souch of 
Richmond. VA wesc co Charloccesville, VA. 
Huncingcon, WV. norch Co Willard. OH and 
Cleveland. OH. 

The above includes a l l mainlines, branch lines, yard cracks, 
induscrial leads, scacions becween poincs idencified, and a l l 
cerminals chac l i e ac che end of a line segmenc excepc: Norch and 
Souch Jersey SAA. 

B. A l l employees assigned Co posicions wichin che above-described 
discricc w i l l conscicuce one common work force working under one labor 
agreemenc. The B&O labor Agreemenc. as modified by chis implemencing 
agreemenc. will apply in che Eascern Discricc. 

I I . CSXT Western Seniority DisCricc 

A. Track and Bridge and Building operacions and associaced work 
fonner B&O. and porcions of che fonner B&O. B&OCT 

C&0(PM). C&O. C&EI. Monon. L&N and Conrail w i l l be merged inco che 
newly formed operacing discricc and senioricy discricc hereinafcer 
aescribed: 

The area from Sc. Louis, MO co Chicago. IL Co a 
pome ease of Cleveland, OH and souch co 
Cincinnaci. OH and Columbus, OH and Louisville, 
KY and Evansville, IN. 

The above includes a l l mainlines, branch lines, yard cracks 
induscrial leads, scacions becween poincs idencified, and a l l 
cenninals chac l i e ae che end of a line segmenc excepc Decroic SAA. 

discritV wTi^i^°^"^. '° posicions wichin che above-described 
agreemenc ThrS!S'f"i^ ""'^ ^^'^^ ^ ^ ^ ' ^ i " ^ "^^er one labor 
agrnme^c' win ^^^'^ Agreemenc. as modified by chis implemencing 
agreemenc. wil l apply in che Wescem Discricc. 



I I I . CSXT Northem Seniority District 

A. Track and Bridge and Building operacions anH 

operating d i s t r i c t and s.nilrrt'J^L%^"He^:!n°aJ^:r":e1rrL°eT' 
The area from New York/New Jersey ease Co 
Boscon/New Bedford. MA norch co LiJo^dlck 
Junccion, Quebec and wesc. co Clevela^S oH. 

The above includes a l l mainlines, branch lines v,rH u 
induscrial leads, scacions becwe;n pSncs iSenei£?Id f ^^ 
cerminals chac l i e ae che end of a iin2 <̂*«"tified. and a l l 
SAA. "̂"̂  °^ * segmenc excepc: Norch Jersey 

B. All employees assigned Co posicions within u 
discricc w i l l conscicuce one colon work for̂ ^̂ ^̂ ^̂ ^̂  
agreemenc. The CRC labor Agreemenc. as modHLd bv c L ^ ^ 
agreemenc. w i l l apply in che Norchem Discricc implemencing 



.\naclimcm No 2 

AGREEMENT 

BETWEEN 

CSX TRANSPORTATION, INC. 
And ics Railroad Subsidiaries 

and 

CONSOLIDATED RAIL CORPORATION 

and 

c h e i r E.-npioyees ?.epresenced by 

BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 

SHEET METAL WORKERS' INTERNATIONAL ASSOCIATION 

i and ic7^^a^oa^d^U°7d-?A^; ^ ^ { ^ S k ^ s V ^ e m ^ " ^ -
corporacion (•;NS-), Norfolk Souchern Railway Company and 

Ns'of c " " d CR? ̂ a?5°r' ^<=^"i'^ion of concrol by CSX and 

Of CRC'S a L e c f b ^ NSR and CSXT^'n'i'.T 
Assecs Ar»a, K,, * w ^ operacion of Shared 
t L L ^ ^ t i " " , ; " ^ '̂ '̂  exclusive benefit of csx and NS (-the 

^ases/AMieements - Conrail.' mJl a^d Consol d a t r ^ ^ 

B- Norfolk and wostern Railway r^i^n^ny ! 

L i n f L u r o I i f h f n f ° ' "^hcs; Oregon Shore 
rcl^L " - Goshen. 360 l.C.C. 91 •(1979). on ' 
relatea aoandonmene auchori^IH^^and Mendocino Co.'r 11'^°%. 



ARTICLE I 

I 
I 

Inc. - Lease and Operace -California Western Railwav. 360 I r r 
653 (1980). on che relaced crack leases; i-^.C. ^ 

WHEREAS, the railroads gave nocice on Augusc 24. 1998 of 
their incencion co consummace che Cransaccion and co coordinate W 
cercain maincenance-of-way work, including perfonning roadway I 
equipmenc mancenance and repair work pursuanc co Arcicle I 
Seccion 4 of Che New York Dock condicions and ocher employed A 
protective condicions. t- / = m 

NOW, THEREFORE. IT IS AGREED: 

I 
Tl 

1 
I 
I 

CSXT will*incegrace ics allocaced former CRC roadway . 
quipmenc mechanics inCo CSXT's Roadway Mechanic syscem under I 
CSXT Labor Agreemenc 12-126-92. as amended, on a basis similar co " 
the mechod used Co integrace chose employees who were presene ac 
che cime of che original roadway equipmenc consolidacion on CSXT. I 
As such. CSXT will advercise a l l of che roadway mechanic " 
posicions on the allocaced CRC lines co be operaced by CSXT and 
che CRC allocaced roadway shop posicions co be escablished ae 
CSXT's Richmond facilicy ac che same cime and follow che general « 
principles of che original CSXT Labor Agreemenc 12-126-92. Once H 
incegraced, che fonner CRC employees will work under and be |k 
governed by the provisions of CSXT Labor Agreement 12-126-92. as P 
amended. " 

Upon seven (7) days advance wriccen nocice by CSXT and CRC 
CSXT and CRC may affece chis consolidacion as see forch below. ' 

ARTICLE I I 

e 

ARTICLE I I I 

This Agreemenc shall f u l f i l l che requiremencs of Arcicle I, 
Seccion 4, of che New York Dock condicions and a l l ocher 

I 
i 
I 

i 



condicions which have been imposed in Oecision No. 89 by rhe ST3 
in Finance Dockec No. 33388. 



Attachment No 3 

AGREEMENT 

BETWEEN 

NORFOLK.SOUTHERN RAILWAY COMPANY 
•and ics Railroad Subsidiaries 

and 

CONSOLIDATED RAIL CORPORATION 

amd 

cheir Employees Represenced by 

BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 
INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
INTERNATIONAL BROTHERHOOD OF BOILERMAKERS, IRON SHIP BUILDERS, 

BLACKSMITHS. FORGERS AND HELPERS 
INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 

BROTHERHOOD RAILWAY CARMEN DIVISION - TCU 
SHEET METAL WORKERS' INTERNATIONAL ASSOCIATION 
NATIONAL CONFERENCE OF FIREMEN AND OILERS 

WHEREAS, Norfolk Souchem Corporacion CNS") , Norfolk Souchern 
Railway Company and ics railroad subsidiaries CNSR") ; and CSX 
Corporacion CCSX") and CSX Transporcacion, Inc. and ics railroad 
subsidiaries CCSXT"); and Conrail. Inc. ("CRR") and Consolidaced Rail 
Corporacion ("CRC") hava f i l e d an applicacion wich che Surface 
Transporcacion Board CSTB") in Finance Dockec No. 33388 seeking 
approval of acquisicion of concrol by NS amd CSX of CRR and CRC. and 
for che division of che use and operacion of CRC's assecs by NSR and 
CSXT and che operacion of Shared Assecs Areas by CRC for che exclusive 
benefie of CSX and NS (che "Cransaccion") ; 

WHEREAS, in iCs decision served July 23, 1998 in ehe proceeding 
capcioned Finance Docket No. 33388, CSX Corporacion and CSX 
Transporcacion. Inc.. Norfolk Souchern Corporacion and Norfolk • 
Souchem Railway Company - Control and Operacing Leases/;^greemencs -
Conrail. Inc. and Consolidaced Rail Corooracion. and relaced 
proceedings, che STB has imposed che employee proceccive condicions 
sec forch in New York Dock Rv. - Concrol - Brooklvn Eascem Discricc. 
360 l.C.C. 60 (1979) ("New York Dock condicions") (copy accached) on 
a l l aspeccs of che Primary Applicacion; Norfolk and Wescern Railway 
Company - Trackage RighCs - Burlingron Norchem. Inc.. 354 l.C.C. 653 
(1980), on relaced auchorizacion of crackage righCs; Oregon Shore Line 



f reporc ac che dace and cime specified unless he makes oth.. 
arrangemencs wich che proper auchoricy or i s prevented f 
so due CO circumscances beyond his concrol. Any remainfoT "̂ "'"̂  
posicions no longer needed ae che Cancon, Ohio Maincen^n^! . 

|| abolished by giving a minimum of five calendar days nocice 

fulfilMna l^T^'^ '^"^ unfilled posicions afcer 
f u l f i l l i n g Che requiremencs of Arcicle I . Seccion w^. . 
above. Che posicions may be assigned in ^evjrse seni^ ''"'̂  
beginning wich ehe mosc junior e^loye^ l U T n l a r e Z l l l 
assignmenc ac che cransferring locacion. u n c i r a l l n ^ J ? 
f i l l e d . Upon receipt of such assignment ^^ose emn^^! 
Wichin seven (7) days, elecc in w r f ^ n r ^ n f o f ch^ f o n ^ • ' 
opcions: (1, accepc che assigned p o s i c L r ^ d reporc Jo "he^ 
posicion pursuanc co Arcicle I. Seccion 2(b) above or (2? 
furloughed wichouc proceccion. in che evenc an Im^io i 
make such an elecclon. che employee s h a l l be ^n:rde°rrcl';'' ' ° 
exercised opcion (2). v-onsiaered co have 

(d) (d) Employees Cransferring under chis secpi^n 1 w 
their seniority date(s) dovecailed in accordance i i " h i i " 
procedures sec forch in Arcicle. rr on PK- ^^^h che 
ac Che receiving locacio^ appropriace roscer(s) 

ARTICLE r;; 

Seccion \ 

Shop ^:'^.:ur'^::z:\i^i^'^^y^ ̂ -'--̂  
Cancon Shop senioriev dac- t respeccive 

a=vet.iled^n t h . " X " t a e\°^rrt/r:ste"^:rth: r ° " " • 

s :a?ter'°:"xT ""'̂ -̂  ""rsr̂ iL'' 
= c r r V / p - t t v 
colleccive bargaining agreemencs. speccive 

e«ect!:re"d̂«%'';\t"VrV.i7nt̂rr̂ ^̂ ^̂  
under Arcicle 1. Seccion 1 above will e s c L ^ ^ h f . 

t̂h-̂ 1r̂ --/-L^̂ ^̂ ^ T 



Seccion 2 
a 
* 

roscers wi l l be accepced as correcc. Where employees are ^ 
dovecailed meo exiscing roscers. and a.̂^ a resulc chereof I 
employees on such roscers have idencical senioricy daces then 
follows:" ""^"^ '"'^ employees shall be dece^ined L g 
1. earlier hire dace shall be ranked senior-
2. previous service wich carrier shall be r ^ e d senior- I 
3. employee wich earlier monch and day of birch wichin any 

calendar year shall be ranked senior. 

ARTICLE I I I 

This Agreement shall f u l f i l l che requiremencs of Arcicle r 

*' New York Dork condicions and a l l ocher condicVons 

Dockec N " 33'388"''°" """""^ ''''' "̂"̂  Finance 

I 
1 



Attachment No. 4 

AGREEMENT 

BETWEEN 

NORFOLK SOUTHERN RAILWAY COMPANY 
and i c s Railroad Subsidiaries 

and 

CONSOLIDATED RAIL CORPORATION 

and 

c h e i r Employees Represenced by 

BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES 

and' 

INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 

WHEREAS, Norfolk Souchem Corporacion ("NS") , Norfolk Souchem 
Railway Compamy and ics railroad subsidiaries CNSR") ; and CSX 
Corporacion ("CSX") and CSX Transporcacion. Inc. and ies railroad 
sxibsidiaries ("CSXT"); and Conrail, Inc. CCRR") and Consolidaced Rail 
Corporacion CCRC") h?ve f i l e d an applicacion wich che Surface 
Transporcacion Board CSTB") in Finance Dockec No. 33388 seeking 
approval of acquisicion of concrol by NS and CSX of CRR and CRC, and 
for ehe division of che use and operacion of CRCs assecs by NSR and 
CSXT and che operacion of Shared Assets Areas by CRC for che exclusive 
benefie of CSX and NS (che "cransaccion") ; 

WHEREAS, in ics decision served July 23. 1998 in che proceeding 
capcioned Finance dockec No. 33388. CSX Corporacion and CSX 
Transporcacion. Inc.. Norfolk Souchem Corporacion and Norfolk 
Souchem Railwav Companv - Concrol and Ooeraclng Leases/Agreemencs -
Conrail. Inc. and Consolidated Rail Comoracion. amd relaced 
proceedings, che STB has imposed che employee proceccive condicions 
sec forch in New York Dock Rv. - Concrol - Brooklyn Eascem Discricc. 
360 l.C.C. 60 (1979) ("New York Dock condicions") {copy accachedj on 
a l l aspeccs of Che Primary Applicacion; Norfolk and Wescem Railwav 
Companv - Trackage Righcs - Burlingcon Norchem. Inc.. 354 l.C.C. 653 
(1980). on relaced auchorizacion of crackage righcs; Oregon Shore Line 
Railroad - Abandcnmenc - Goshen. 360 l.C.C. 91 (1979), on relaced 
abandonmenc auchorizacions; and Mendocino Coasc Railwav. Inc.. - Lease 
and Operace - Califomia Wescern Railwav. 360 l.C.C. 653 (1980). on 
che relaced crack leases; 

WHEREAS, che railroads gave nocice on Augusc 24, 1998. of cheir 
incencion co consummace ehe cransaccion and eo coordinace cercain 
maincenance-of-way work, including work associaced wich maincenance-



of-way equipmenc repair, pursuanc to Article l , Seccion 4 of che New 
Yo^k Docyj condicions and ocher employee proceccive condicions.- a.nd— 

WHEREAS. Che parcies signacory hereco desire co reach an 
agreemenc providing for che seleccion and rearrangemenc of forces 
performing line-of-road maincenance and repairs co roadway equipmenc 
on che former New York General lines of che allocaced CRC cerricorv ̂ r̂  
be operaced by NSR. ^ 

NOW. THEREFORE. IT IS AGREED: 

ARTICLB I 

Seeticn 1 

Upon seven (7) days advamce written notice by NSR and CRC, a l l 
work of line-of-road maintenance or repairs of roadway equipment 
performed on the allocated CRC territory to be operated by NSR. that 
prior to this transaction was contained within the scope of the 
agreemenc becween CRC and IAM, will be placed under che scope of che 
agreemenc in effecc on NSR becween BMWE and Norfolk amd Wescem 
Railway Company CNW") daced July 1. 1986, as amended (agreemenc 
currendy applicable on former Norfolk and Wescem and Wabash lines), 
which i s excended co cover a l l of che allocaced CRC cerricory co be 
operaced by NSR. 

Seccion ̂  

On Che dace specified in che nocice served under Arcicle I, 
Seccion 1 of chis Agreemenc, chose employees locaced on che former New 
York General lines of ehe allocaced CRC Cerricory Co be operaced by 
NSR, who are represenced by IAM and performing work of line-of-road 
maincenance or repairs of roadway equipmenc (i.e., D. D. Hi l l , E. D 
Walker. T. D. Dancer. B. R. Eckel. D. M. Scevens. J. K. Becker, and B. 
J. Keaccs. or cheir successors holding such posicions ac ehe cime of 
che Nocice provided under Arcicle I, Seccion l) will become employees 
exclusively of NSR and w i l l be available Co perform service on a 
coordinaced basis subjecc co che NW/Wabash Agreemenc daced July l , 
1986. as amended. 

These employees w i l l have cheir IAM senioricy daces as shown on 
che applica±ile CRC roscer dovecailed inco che applicable BMWE 
Agreemenc Roadway Machine Repairman Roscer covering che Dearbom 
Division and will be removed from any IAM senioricy roscer applicable 
to NSR or CRC. Thereafter, employaes' rights to exercise seniority 
wil l be govemed by the applicable provisions of the collective 
bargaining agreement. 



Section 3 

The seniority dates of employees recorded on existing rosce-s 
w i l l be accepted as correct. Where employees are dovecailed into* 
or existing rosters, and as a result thereof, employees on such 
rosters have idencical senioricy daces, chen che roscer scandin-r a.-nono 
such employees shall be decermined as follow?: " ^ 

1. earlier hire dace shall be ranked senior; 
2. previous service wich carrier shall be ranked senior-
3. employee wich ea r l i e r monch and day of birch wichin any 

calendar year shall be ranked senior. 

ARTICLE I I 

This Agreemenc shall f u l f i l l che requiremencs of Arcicle I 
Seccion 4. of che New York Dork; conditions and a l l other conditions 
which have been imposed in Decision No. 89 by the STB in Financ* 
Docket No. 33 388. 



mm 

DECLARATION OF JOEL MYRON 



SURFACE TRANSPORTATION BOARD. 

Finance Docket No. 33388 (Sub No, ) 

CSX CORPORATION AND CSX TRANSPORTATION. INC., 
NORFOLK SOLTHERN CORPORATION AND 

NORFOLK SOUTHERN RAILWAY COMPANY 
-CONTROL AND OPERATING LEASES/AGREEMENTS-

CONRAIL, INC. AND CONSOLIDATED RAIL CORPORATION 
TRANSFER OF RAILROAD LINE BY NORFOLK SOUTHERN 

RAILWAY COMPANY TO CSX TRANSPORTATION, INC. 

DECLARATION OF JOEL MYRON 

I, JOEL MYRON declare under penalty of perjury pursuant to 28 U.S.C. § 1746 that the 

following is true and correct. 

1. I am Director of Research for the Brotherhood of Maintenance of Way Employes 

("BMWE"), and I submit this declaration is support of BMWE's petition for vacation of the 

New York Dock employee protective conditions of the arbitration award issued by William E 

Fredenberger, Jr. ("Award") involving BMWE, CSX Transportation ("CSXT'), Norfolk 

Southern Ry. ("NSR") and Consolidated Rail Corp. ("Conrail") in connection with the CSX/NS 

acquisition of control and division Conrail. BMWE seeks to vacate the Award because of the 

recent revelation that Fredenberger is a convicted felon, liar, tax cheat and participant in fraud 

against the federal govemment. Apparently a criminal investigation that led to the conviction 

was under way and known by the NMB, but not BMWE at the time Fredenberger was appointed. 

2. BMWE did not participate in the selection of Fredenberger. BMWE and the carriers 

were unable to agree on an arbitrator so the Carriers asked that one be imposed by the National 

Mediation Board ("NMB"). BMWE asked that the NMB to provide the parties with a list of 

arbitrators from vMch an arbitrator could be selected, but the NMB refUsed to do so and instead 



-2-

imposed arbitrator Fredenberger. BMWE would never have voluntarily accepted him to hear this 

casc. For many years BMWE found Fredenberger unacceptable and he was an arbitrator that 

BMWE would never voluntarily usc. 

3. There was a pre-hearing conference among representatives of the parties and 

arbiuator Fredenberger shortly after his appointment regarding scheduling. The Carriers insisted 

that a hearing be held within 30 days of Fredenbeiger's appointment even though that would 

provide the parties with very limited time to prepare, and Fredenberger virtually no time to 

review extensive submissions prior to the hearing; and even though that meant that briefing and 

hearings would have to be done in the few weeks after Thariksgiving and just before Christmas. 

BMWE argued that it was inequitable and indeed counter-productive to feir and adequate 

proceedings to hold hearings as quickly as the Carriers desired. The Carriers argued that their 

requested schedule was consistent with the New York Dock condilions; but BMWE's 

representatives argued that those time frames were not honored in recent memory, probably 

because of the expanded sĉ pe of proceedings since 1983, and they challenged the Carrier 

representatives to cite one case that had actually proceeded in the time frame they sought. The 

Carriers could not cite such case, but they insisted on the schedule they sought because they said 

it was necessary, given their planned split date of March 1,1999 (curiously, only two months 

later, and a day or two after issuance ofthe Fredenberger Award in accordance with the rushed 

schedule, the Carriers announced that the split date had been postponed until June 1,1999). The 

shopcraft unions were also swept into die proceeding with relation to a comparatively small class 

of employees represented by BMWE on Conrail, but by the shopcraft unions on CSXT and NSR. 

The shopcraft unions argued that they had not received adequate notice and opportunity to 



-3-

negotiate; and they and BMWE argued for two proceedings in faimess to all involved. But 

Fredenberger essentially accepted the CZarriers' schedule. 

4. Fredenberger' s conduct of the hearing was troubling but did not suggest the sort of 

gross ethical, in fact criminal, nature of his character that was revealed months later. 

Fredenberger brought an apparent assistant to the hearings without consent ofthe parties. 

Fredenberger described her as an observer, but her heavy note-taking sugge:ned that she was an 

assistant. Since the Cairiers had recently obtained the replacement of another New York Dock 

arbitrator in another arbitration because he planned to usc an assistant, BMWE objected to the 

NMB. The NMB made inquiiy to the arbitrator and relayed an assurance that the person was only 

an observer and not an assistant. At that time the NMB did not inform BMWE that tfiere was 

reason to doubt Fredenberger's veracity, given facts known by the NMB regarding the ongoing 

criminal investigation of Fredenberger. Fredenberger also allowed the Carriers to consume 

disproportionate quantities of the allotted hearing time; most seriously by drastically tnmcating 

the time available for BMWE's rebuttal. 

BMWE thought that Fredenberger's actions were unfeir and indeed prejudicial to 

BMWE, but BMWE did not then suspect that its protests and those of the shopcraft unions were 

brushed aside because the arbitrator was an unscrupulous scofflaw. 

5. The NMB had been subpoenaed to produce records in the criminal investigation of 

Fredenberger. But the NMB appointed Fredenberger anyway, instead of many other arbitrators on 

its roster; and the NMB made no disclosure to BMWE regarding the investigation. 

6. BMWE became aware of the criminal investigation and the conviction based on 

Fredenberger's guilty plea in the summer of 1999. BMWE obtained public court papers 



-4-

regarding the conviction from the United States District Court for the Eastera District of 

Virginia. The United States Attorney for the Eastern District of Virginia filed a Criminal 

Information that William E. Fredenberger "knov̂ dngly, and willfully, aided, assisted in procured, 

counseled and advised in the presentation under the internal revenue laws of the personal income 

tax retum of Shelby Fredenberger for the 1995 tax year, which was false and fraudulent as to a 

material matter...". Fredenberger also admitted that he had not filed a tax retum between 1986 

and 1996, and participated in his wife's fraudulent conversion of Veterans Administration 

benefits. This Criminal Information was filed pursuant to a Waiver of Indictment by defendant 

Fredenberger filed on that same day along with a Statement of Facts and Plea Agreement signed 

by defendant Fredenberger. See Myron Exhibit I. 

7. Since BMWE did not use Fredenberger as an arbitrator it was not contacted in the 

criminal investigation so it was unaware that the criminal investigation was pending at the time 

the appointment was made. BMWE would have vehemently objected to Fredenberger's 

appointment had it known ofthe investigation. BMWE subsequently became aware of 

Fredenberger's crimes and began inquiries regarding the conviction and the NMB's knowledge 

ofthe conviction. BMWE then filed Freedom of Information Act requests vsrith the STB and 

NMB. 

Documents released by the NMB to BMWE over several months reveal that the NMB 

was aware of the investigation of Fredenberger over a year and one-half before the Board 

appointed him to decide this important case that was cleariy permeated throughout with legal 

issues. As early as May of 1997, investigators trom the IRS' Criminal Investigations Division, 

not a Revenue Agent or tax auditor, showed up at the NMB's offices with a subpoena for records 
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conceniing Fredenberger. ̂ Several months later, but also over a year before Fredenberger was 

picked by the NMB tcom among all of the many NMB panel arbitrators to hear this case, the 

Criminal Investigations Division sought additional materials from the NMB. Myron Ex. 2. Thus 

the NMB was fUly aware that there was a serious criminal investigation of Fredenberger that was 

ongoing at the time the NMB chose him to decide this case. The documents produced by the 

NMB do not show whether the NMB made any inquiry to Fredenl>erger or the Criminal 

Investigations Division about the investigation. 

8. BMWE obtained the information regarding Fredenberger only after the Award was 

issued and after BMWE had withdrawn a petition for review of the Award on its merits after 

settlements with CSXT and NSR. Once the Board failed to act on a petition for a stay before the 

division date for Conrail, and because there was a need for certainty in the lives of BMWE's 

members with the split date looming, BMWE entered agreements with CSXT and NSR; in 

CSXT's case a new agreement was negotiated, but in NSR's casc the agreement merely made 

minor changes in the Award. At that time BMWE did not realize that the problem was not only 

Fredenberger's infidelity to the statute and the employee protection conditions, but also that 

Fredenberger ha'̂  no regard whatsoever for the most basic requirements of the law and was unfit 

to decide the matters in dispute. Once this unfitness came to light, BMWE began the inquiries 

that led to this petition. 

I, declare under penalty of perjury pursuant to 28 U S C. § 1746 that the fbllowing is true 

and correct. 

nfiiilf;? 
Date 

TOTPIL P.06 



MYRON EXHIBIT 1 



IN THE UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

FOR '^gp'^'L^^ EN COURT 

m-7 T 
CLtf-.y L': r c r-.̂ r COURT 

ALL/.'- v:i<G:;.:A 

Criminal No. f^-^JY'^ 

UNITED STATES OF AMERICA 

V. 

WILLIAM E.FREDENBERGER, 

Defendant. 

CRIMINAL INFORMATION 

THE UNITED STATES ATTORNEY CHARGES THAT: 

On or about April 15, 1996, in the Eastern District of 

Virginia and elsewhere, WILLIAM E. FREDENBERGER, defendant 

herein, knowingly and willfully aided, assisted in, procured, 

counseled, and advised the preparation and presentation under the 

internal revenue laws of the personal income tax return of Shelby 

G. Fredenberger fcr the 1995 tax year, which was false and 

fraudulent as to a material matter, in that the return falsely 

stated the amount of gross income, taxable income, and tax due 

and owing. 

(I.l violation of Title 26, United States Code, Section 7206(2)) 

HELEN P. FAHEY 
UNITED STATES ATTORNEY 

By: 
Ja 
As^stant U 
Virginia S t 

ed States Attorney 
e Bar No. 23969 



IN THE UNITED STATES DISTRICT COURT FOR THE ^ f. 

EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

UNITED STATES OF AMERICA 

V. 

WILLIAM E. FREDENBERGER 

M* -ri. i 
L I 

CL£FI.\, U £ DlSff> - ' 
. ALEXANDRIA U. -• • H^r ' 

CRIMINAL NO. ^ f ' / / ^ / ^ 

WMYER or IVPIQTHV«L 

I , WILLIAM E. FREDENBERGER, the above named defendant, 

accused of w i l l f u l l y assisting i n t±ie preparation of a fraudulent 

personal income tax returnin v i o l a t i o n of T i t l e 26, United States 

Code Section 7206(2), being advised of the nature of the charge, 

the proposed information, and of my ri g h t s , hereby waive i n open 

covirt prosecution by indictment and consent that the proceeding 

may be )by infoxnmation rather than by indictment. 

Date: 

Before: 
DATES DISTRICT JUDGE 



IN THE UNITED STATES DISTRICT COURT FOR-THfi 

EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

UNITED STATES OF AMERICA 

V. 

WILLIAM E. FREDENBERGER 

CLEKK U S O ST^CT COURT 
. . ALt:XA\C.-.!A V iRn l rOg^ 

Criminal No.9f'/74'-'̂  

STATEMENT OF FACTS 

Prior to 1992, Ruby Martin was receiving benefits from the 

united States Department of Veteran Affairs (VA), because she was 

the widow of a veteran who had been receiving benefits. In 

September 1991, the defendant's wife, Shelby G. Fredenberger, 

acting under a power of attorney for her avint, Ruby Martin, 

authorized the VA to deposit Ms. Martin's benefits directly into 

a checking account at Patriot Bank. Mrs. Fredenberger had 

signature authority over the account. 

On January 25, 1992, Ms. Martin died and, as a result, no 

one was entitled to continue receiving the benefits she had been 

receiving from the VA. On February 21, 19*- Mrs. Fredenberger 

sent a letter to the VA, informing the VA - > Ms. Martin had 

died, but the VA continued depositing the benefits on a monthly 

basis. 

By late 1992, Mrs. Fredenberger had begun making withdrawals 

by writing checks on the account to the defendant, who endorsed 

the checks and deposited them into the Fredenberger's joint 

account. On many of the checks, Mrs. Fredenberger wrote "loan" 

on the memo section of the check, but there were no loan 



documents completed. During 1994, 1995. and 1996, Mrs. 

Fredenberger withdrew money from Ruby Martin's account at Patriot 

Bank by writing checks payable to the defendant. During those 

three years, Mrs. Fredenberger withdrew respectively $12,485, 

$13,900, and $7,000, which constituted income to her. 

During 1994, 1995, and 1996, the defendant and his wife were 

residents of Stafford County, Virginia. Mrs. Fredenberger was 

employed in 1994 by Stat Temp, Inc., in 1995 by Stat Temp, Inc. 

and Stafford County, and in 1996 by Stafford County. During 

those three years, she earned respectively from her employment 

$3,712, $12,772, and $13,959. She also earned four dollars in 

interest in 1994, five dollars in 1995, and $18 in 1996. 

Mrs. Fredenberger filed personal income tax returns with the 

IRS for 1994, 1995, and 1996. Each year she filed under the 

status of being married, but f i l i n g separately. The defendant 

filed no personal income tax returns for those years; however, he 

prepared his wife's returns. On each of the three returns, the 

defendant showed his wife's income fron her employment and 

interest payments, but did not include the income obtained by 

withdrawing money from Ruby Martin's account. 

AS a result, the defendant prepared false and fraudulent 

personal income tax returns for his wife for 1994, 1995, and 

1996. The three returns showed respectively gross income of 

$3,716, $12,777, and $13,977; When in fact the true gross incom.i 

amounts for Mrs. Fredenberger were $16,200, $26,676, and $20,977. 

The three returns showed respectively taxable income of $3,716, 



$12,308, and $11,428; when in fact the true taxable income 

amounts for Mrs. Fredenberger were $10,575, $20,901, and $15,077. 

The three retvurns showed respectively that the tax amounts were 

$559, $1,849, and $1,714; when in fact the correct tax amounts 

were $1,586, $3,324, and $2,261. 

At the time the defendant prepared the false returns for his 

wife, he knew about the additional income to his wife from the 

Ruby Martin account and knew that the returns he prepared for 

her, which did not account for that income, were false and 

fraudulent. 

Although the defendant personally earned income and was 

required to f i l e personal tax returns with the IRS for the years 

1985 through 1996, he did not f i l e tax returns for any of those 

years. During 1993 through 1996, the defendant was an attorney 

who was retained by the National Mediation Board to arbitrate 

matters involving the transportation industry. During 1993 

through 1996, he was paid respectively for his arbitration work 

amounts totaling $57,706, $64,693, $51,704, and $58,704. The 

Internal Revenue Service has calculated that i f the defendant had 

filed returns for those years jointly with his wife, and they had 

taken the deductions and exemptions most favorable to them, their 

personal income tax for the four years would have totaled 

$30,226. 

The defendant and his wife, however, paid only $4,122 in 

federal personal income taxes for the year-s 1993 through 1996. 

Accordingly, the defendant willfully failed to pay $26,104 that 



he and his wife owed the IRS. 

Respectfully submitted, 

HELEN F. FAHEY-
inilTED STATES ATTORNEY 

Seen and agreed: 

By: 

William E. Fredenberger 

Mark E.V Sharp 
Counsel for Deffendant Deffende 

JacX/Hanly 
Asnstant United States Attorney 
Virginia state Bar No. 23969 



IN THE UNITED STATES DISTRICT COURT FO^ THE-' ^ 

EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

UNITED STATES OF AMERICA 

V. 

WILLIAM E. FREDENBERGER 

Criminal No. ff VJf 

PLEA AGREl 

Helen F. Fahey, United States Attorney for the Eastern 

District of Virginia, and Jack Hanly, Assistant United states 

Attorney, and the defendant, WILLIAM E. FREDENBERGER, and the 

defendant's counsel, Mark E. Sharp, pursuant to Rule 11(e) of the 

Federal Rules of Criminal Procedure, have entered into an 

agreement, the terms and conditions of which are as follows: 

1. The defendant, WILLIAM E. FREDENBERGER agrees to waive 

indictment and plead guilty to a one count criminal information 

filed with this agreement. The information charges the defendant 

with assisting in the preparation of a fraudulent personal income 

tax return, in violation of Ti t l e 26, United States Code, Section 

7206(2). The maximum penalty for this offense i s a maximum term 

of three years of imprisorunent, a fine of $250,000, f u l l 

restitution, a special assessment, and one year of supervised 

release. The defendant i s aware that this supervised release 

term i s in addition to any prison term the defendant may receive, 

and that a violation of a term of supervised release could result 

in the defendant being returned to prison for the f u l l term of 

supervised release. 



2. Before sentencing in this case, the defendant agrees to 

pay a mandatory special assessment of one hundred dollars 

($100.00) per count of conviction. 

3. The Court may, pursuant to Section 5E1.2(d)(7) of the 

Sentencing Guidelines and Policv Statements, order the defendant 

to pay a fine sufficient to reimburse the goverruaent for the 

costs of any imprisonment, term of supervised release and 

probation, i f any i s ordered. The defendant agrees: (a) that any 

monetary penalty that the Court imposes, including the special 

assessment, fine, costs or restitution, i s due and payable 

immediately; (b) to submit a completed Financial Statement of 

Debtor form as requested by the United States Attorney's Office; 

(c) that the Financial Litigation Unit in the United States 

Attorney's Office may receive disclosure of a l l matters occurring 

before the grand jury in this and related cases; and (d) to make 

no attempt to avoid or delay paying any monetary penalty tJirough 

any banlcruptcy proceeding. 

The defendant agrees, pursuant to 18 U.S.C. S 3663(a)(3), to 

make restitution to the United States Veteran's Administration in 

the amount of $58,272. The defendant consents to the entry of a 

separate c i v i l judgment in an amount equal to the amount of 

restitution that the Court imposes in this criminal action. Any 

amount due a victim under the Court's Order of Restitution shall 

be reduced by any amount that a victim recovers for the same 

losses in the separate c i v i l judgment. 



4. The defendant is aware that the defendant's sentence 

w i l l be imposed in accordance with the Sentencing Guidelines and 

Policv Statements. The defendant i s aware that t:he Court has 

jurisdiction and authority to impose any sentence within the 

statutory maximum set for t:he offense to which the defendant 

pleads guilty. The defendant i s aware that the Court has not yet 

determined a sentence. The defendant i s also aware that, any 

estimate of the probable sentencing range under 1:he sentencing 

guidelines that the defendant mciy have received from the 

defendant's counsel, the United States, or the probation office, 

i s a prediction, not a promise, and i s not binding on the United 

States, the probation office, or the Court. The United States 

makes no promise or representation concerning what sentence the 

defendant w i l l receive, and the defendant carmot witOidraw a 

guilty plea based upon the actual sentence. The defendant i s 

aware that Title 18, United States Code, Section 3742 affords a 

defendant the right to appeal the sentence imposed. 

Acknowledging a l l t:his, the defendant knowingly waives the right 

to appeal any sentence within the maximum provided in the statute 

of conviction (or the manner in which that sentence was 

determined) on the grounds set forth in Ti t l e 18, United States 

Code, Section 3742 or on any ground whatever, in exchange for the 

concessions made by the United States in this plea agreement. 

This agreement does not affect the rights or obligations of t:he 

United States as set forth in Title 18, United States Code, 

Section 3742(b). 



5. The Unitad States w i l l not further criminally prosecute 

defendant in the Eastern District of Virginia for the specific 

conduct described in the information or statement of facts. 

Excent w>iere specifically noted, thia plea agreement binds only 

the United States Attorney's Office for the Eastern District of 

Virginia and the defendant; i t does not bind any other prosecutor 

in any other jurisdiction. 

6. The defendant represents to the court that defendant is 

satisfied that defendant's attorney has rendered effective 

assistance. Defendant understands that by entering into t:his 

agreement, defendant surrenders certain rights as provided in 

this agreement. Defendant understands that t:he rights of 

criminal defendants include the following: 

a. I f the defendant persisted in a plea of not guilty 

to the charges, defendant would have the right to a speedy jury 

t r i a l with the assistance of counsel. The t r i a l may be conducted 

by a judge sitting without a jury i f t:he defendant, the United 

States and the judge a l l agree. 

b. I f a jury t r i a l i s conducted, the jury would be 

composed of twelve laypersons selected at random. The defendant 

and defendant's attorney would assist in selecting the jurors by 

removing prospective jurors for cause where actual bias or other 

disqualification i s shown, or by removing prospective j\irors 

without cause by exercising peremptory challenges. The jury 

would have to agree unanimously before i t could return a verdict 

of either guilty or not guilty. The jury would be instructed 



that the defendant is presumed innocent, that i t could not 

convict the defendant unless, after hearing a l l the evidence, i t 

was persuaded of the defendant's g u i l t beyond a reasonable doubt, 

and th a t i t was to consider each charge separately. 

c. I f a t r i a l i s held by the judge witJiout a j u r y , 

the judge would f i n d the facts and, after hearing a l l the 

evidence and considering each count separately, determine whether 

or not the evidence established the defendant's g u i l t beyond a 

reasonable doubt, 

d. At a t r i a l , the United States would be required to 

present i t s witnesses and other evidence against the defendant. 

The defendant would be able to confront those witnesses and 

defendant's attorney would be able to cross-examine them. I n 

turn, the defendant could present witnesses and other evidence i n 

defendant's own behalf. I f t:he witnesses for the defendant would 

not appear voluntar i l y , defendant could require t h e i r attendance 

through the subpoena power of the Court. 

e. At a t r i a l , t:he defendant could rely on a 

p r i v i l e g e against self-incrimination t o decline to t e s t i f y , and 

no inference of g u i l t could be drawn from the refusal to t e s t i f y . 

I f the defendant desired to do so, the defendant could t e s t i f y i n 

the defendant's own behalf. 

7. This plea agreement i s conditioned upon the Court 

accepting the g u i l t y plea of the defendant's wife, Shelby G. 

Fredenberger, to one count of fraudulently obtaining benefits 

from the United states Veteran's Administration, i n v i o l a t i o n of 



T i t l e 38, United States Code, Section 6102(b), on the same date 

that the Court accepts the defendant's guilty plea pursuant to 

this agreement. 

8. The accompanying Statement of Facts signed by the 

defendant i s hereby incorporated into this plea agreement. 

Defendant adopts the Statement of Facts and agrees that the facts 

therein are accurate in every respect and that had the matter 

proceeded to t r i a l , the United States would have proved those 

facts beyond a reasonable doubt. 

9. The defendant agrees to f i l e true and correct tax 

returns for the years 1993 through 1996 within sixty days of the 

date of his guilty plea and to pay a l l taxes, interest and 

penalties for the years in accordance with a plan to be vorked 

out with the Internal Revenue Service. 

10. The defendant also agrees to make a l l books, records 

and documents available to the Internal Revenue Service for use 

in computing defendant's taxes, interest and penalties for the 

years 1993 through 1996. 

11. I f the defendant f a i l s in any way to f u l f i l l completely 

a l l of the obligations \uider this plea agreement, the United 

States may seek release from any or a l l i t s obligations under 

t:his plea agreement. 

12. I f the defendant f a i l s to f u l f i l l the obligations under 

this plea agreement, the defendant shall assert no claim tinder 

the United States Constitution, any statute, Rule 410 of the 

Federal Rules of Evidence, Rule 11(e)(6) of the Federal Rules of 



Criminal Procedure, or any other federal rule, that defendant's 

statements pursuant to this agreement or any leads derived 

therefrom, should be suppressed or are inadmiesible. 

13. Any alleged breach of this agreement by either party 

shall be determined by the Court in an appropriate proceeding at 

which the defendant's disclosures and documentary evidence shall 

be admissible and at which the moving party shall be required to 

establish a breach of the plea agreement by a preponderance of 

the evidence. The proceeding established by this paragraph does 

not apply, however, to the United States' decision whether to 

f i l e a motion based on "substantial assistance" as that phrase i s 

used in Rule 35(b) of the Federal Rules of Criminal Procedure and 

Section 5K1.1 of the Sentencing Guidelines and Policv Statements. 

The defendant agrees that the decision whetiher to f i l e such a 

motion re.5ts in the United States' sole discretion. 

14. This written agreement constitutes the complete plea 

agreement between the United States, the defendant, and the 

defendant's counsel. The United States has made no promises or 

representations except as set forth in writing in this plea 

agreement. The defendant acknowledges that no threats have been 

made against the defendant and that the defendant is pleading 

guilty freely and voluntarily because the defendant i s guilty. 

Any modification of this plea agreement shall be valid only as 

set forth in writing in a supplemental or revised plea agreement 

signed by a l l parties. 



15. Defendant's Signature: I hereby agree that I have 

consulted with my attorney and f u l l y understand a l l rights with 

respect to the pending criminal information. Further, I f u l l y 

understand a l l r i g h t s with respect to the provisions of the 

Sentencing Guidelines and Policv Statements which may apply i n my 

case. I have read t h i s plea agreement and carefully reviewed 

every part of i t with my attorney. I xinderstand t h i s agreement 

and I v o l u n t a r i l y agree t o i t . 

Date- I f ^ ^ ^ ^ ^ 

WILLIAM E. FREDENBERGER 
Defendant 

16. Defense Counsel Signature: I auB covinsel for the 

defendant in this case. I have fully explained to the defendant 

the defendant's rights with respect to the pending information. 

Further, I have reviewed the provisions of the Sentencing 

Guidelines and Policy Statements and I have fully explained to 

the defendant the provisions of those Guidelines which may apply 

in thia case. I have carefully reviewed every part of this plea 

agreement witii the defendant. To my knowledge, the defendant's 

decision to enter into this agreement is an informed and 

voluntary one. 

Date; ^- II 
Mark E. Sl^arp 
Counsel f o r Defendant 



Respectfully submitted, 

By: 

HELEN F. FAHEY 
UNITED STATES ATTORNEY 

J e ^ Hanly/ 
Assistant/juhited States Attorney 

>ROVED: 

istin W. Williams 
:hief, Criminal Division 

PREPLEAJ4 

Date = 3 / / 7 / f : / 



JUN29 
IN THE UNITED STATES DISTRICT COURT FOR T^IE 

EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

UNITED STATES OF AMERICA 

Criminal No. 99-134 

WILLIAM FREDENBERGER 

DEFENDANT'S POSITION ON SENTENCING FACTORS 

The Defendant does not object to the United States Probation Officer's detenr.ination that 

the Defendant's sentencing guideline range is 10 to 16 months imprisonment and a fine of $3000 

to $30,000. 

WILLIAM FREDENBERGER 

BY COUNSEL 

CULIN, SHARP & AUTRY 

By: 
MARKE. SHARP f 
4124 Leonard Drive 
P. O. Box 3215 
Fairfiot, Virginia 22038-3215 
Virginia Bar No. 18727 
(703)934-2940 
COUNSEL FOR DEFENDANT 



CERTIFICATE 

I hereby certify that I mailed a copy of the foregoing to the OfBce ofthe United States 
Attomey 2100 Jamieson Avenue, Alexandria, VA 22314 by facsimile and by first class United 
States mail this 2.̂ >> day of CF,y.^ . 1999. 

MarkE 



IN THE UNITED STATES DISTRICT COURT F< 

EASTERN DISTRICT OF VIRGINIA 

Alexandria D i v i s i o n 

UNITED STATES OF AMERICA 

V. 

WILLIAM FREDENBERGER 

if iJUN29.<tn? 
Wt. f 

Criminal No. 99-134 

GOVERNMENT'S POSITION ON SENTENCING FACTORS 

The United States does not obje c t t o the United States 

Probation O f f i c e r ' s determinations t h a t the defendant's 

sentencing guideline range i s 10 t o 16 months imprisonment and a 

f i n e of $3,000 t o $30,000. 

Respectfully submitted, 

HELEN F. FAHEY 
UNITED STATES ATTORNEY 

By: 
Jac^Hanly 
Assistant Vnitkd States Attorney 
Virginia Statife Bar No. 23969 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy ofthe foregoing document was sent by First Class Mail 

and Facsimile to counsel listed below: 

Mark E. Sharp, Esquire 
Culin & Sharp 
4122 Leonard Drive 
P. O. Box 3215 
Fairfax, Virginia 22038-3215 
Facsimile: 703-934-2943 

This day of June 1999. 

Jack^anly 



Date: ^ u ^ L i / / . / 9 9 9 
Time: ' 9 ' lOO to 

Judge: ^' S 

UNITED STATES of AMERICA 
Vs. 

Reporter: ly 
Interpreter: 
La ngu age: 

Docket Book: 
Prob. Copies: 

Case Number 

PTS Copies: 
j ^ . 7=?e^ .n^^ / ?^ f r /P r^ / ^ / ^^ 9 9 ' ' / 3 < / - / 9 A U S A Copies: 

Defendant's Name xr 

Counsel for Defendant 

Matter called for: 

( ) Motions ( ) Setting Trial Date 
( ) Arraignment ( ) Appeal from USMC 
( ) Probation/Supervised Release Hrg. 

Counsel for U.S. 

( ) Change of Plea Hrg. 
C>S Sentencing 
( ) Pre-Indictment Plea 

( )Plea 
( ) Rule 20 & Plea 
( ) Other: 

Defendant appeared: ( ) in person ( ) no 
( ) with Counsel ( ) without Counsel ( ) through counsel 

Filed in open court: 

( ) Criminal Information ( ) Plea Agreement ( ) Statement of Paas ( ) Waiver of Indictment 

Arraignment &. Plea: 
( )WFA ( )FA ( )PG ( )PNG Trial by Jury: ( ) Demiinded ( ) Waived 

Days to file Motions with Argument on at 

Defendant entered Plea of Guilty as to Count(s) 
Motion for Dismissal of Count(s)_ 
{ ) Order entered in open court ( ) Order to follow 
Defendant direrted to USPO for PSI: ( ) Yes ( ) No 
Case continued to at 

( ) by U.S. ( ) by Deft. 

( ) Bench Trial ( ) Pre-Guidelines Sentencing ( ) Guidelines Sentencing 
( ) Guidelines Policy Statement given 
Fine Imposed: $ payable 

for; ( ) Jury Trial 

Defendant is committed to the BOP for a period of: ' . S ^ 
reconunendaUons: ^ x X ^ ^ L ^ ^ v ^ 

Months: with the following 

^9 Y' ^ ^ t ^ S ^ y ^ . c p q ^ ^ < ^ I ' ^ ^ ^ t U ^ . ^ ^ r n C ^ X ^ , y C ^ ^ ^ ^ ^ r ^ ^ t ^ y 

/ t i ^ / ^ V , . ^ .-^^<^.iru.^^ ^ g ^ ^ ^ j ^ ^ l ^ . , ^ . ^ ' 

All Exhibits must be filed with the ClerK days prior to trial. 
Bond Set at: $ _ ( ) Unsecured ( ) Surety ( ) Personal Recognizance 
( ) Release Order Entered ( ) Deft. Remanded ( ) Deft. Released on Bond ( ) Deft. Detained 

Defendant is: ( ) In Custody ( ) On bond ( ) Summons Issued ( ) Warrant Issued 

.Z::iy.^ ^ .^-Jv^^**^^ A 5,^^s^.<--«i2^2£^ /-^ ^:^:2-t-ueL /^sx/t 



"*) SENTENCING SHEET ' . )>> 

US v. 'P^^P-J^SIJA^ Criminal No. " / f ^ / 

Charge: f ^ T f l ^ ^ ^ ^ f ^ C ^ [A?^ 

Offense Level: 

Criminal History: 

Guideline range: 

X 
months <W - / ^ 
years 6**-̂ **̂ /c6-t w.ô  

Committed to BOP for 
Supervised release 
Special Conditions . . \ drug testing/treatment 

Pv /)'Vl^-v^I^.f7•->^^*•'**i^_^ alcohol testing/treatment 
/ /VJ-C-̂ -J/K'̂ -Ĉ X ̂ -̂̂-̂  mental health counseling 

^ credit line/card res^triction 
C . A - ^ f ^ ' ^ ^ r , UL^^c cJV- i:?^/ 

pay 
Pay 

to 

. . ^ ^ ^ ^ ^ 

Fine: , f v ^ f ^ J J , f̂^̂^̂— ^^^^ '̂̂ ^^^ unable to 
^ - S i ^ . - i Defendant to Pay 

Range: ̂ /CrV^ '3<^(A-> -

Special Assessment: 

Restitdttori.^ -S^/ 1.9^ ^^^f- ̂  V^Mnr-
U(ye>h> 

Cost of Supervised release 

Cost of incarceration 

Reasons: 

Downward Departure: 

Miscellaneous Remarks: 

Defendant unable t o pay 
Defendant to pay 

Defendant unable t o pay 
DefendantiytolPay^, ... 

Punishment/deterrence 

7^ 



Date: 
Time: ^ 

Ju^.e: 
to 9- 2. ^ 

UNITED STATES of AMERICA 
Vs. 

Repo 
Interpreter:̂  
Language:_ 

Defendant's Name ^ 

Docket Book: _ 
Prob. Copies: 

Case Number 

Counsel for Defendant' 
,5'() \je(y.rs old.-

Matter called for: 

Counsel for U.S. ' 

( ) Change of Plea Hrg. 
( VSentencing 
(v) Pre-Indictment Plea 

( )Plea 
( ) Rule 20 & Plea 
( ) Other: 

( ) Motions ( ) Setting Trial Date 
( ) Arraignment ( ) Appeal from USMC 
( ) Probation/Supervised Release Hrg. 

Defendant appeared: ( - ^ n person ( ) no 
( / ) with Counsel ( ) without Counsel ( ) through counsel 

Filed in open court: / / y 
(v/j Criminal Information ( i / f Plea Agreement ( .^tatement of Facts (»^ Waiver of Indictment 

Arraignment &. W â: / 
( ) WFA ( V/FA (vOPG ( )PNG Trial by Jury: ( ) Demanded ( ) Waived 

Days to file Motions with Argument on at 

Defendant entered Plea of Guilty as to Count(t) Thg, C f \ / y \ \ / \ A L \wpD^yv\rL-4\ort • 
Motion for Dismissal of Count(s) ( ) by U.S. ( ) by Deft. 
( ) Order entered in open court ( ) Order to follow 
Defendant directed to USPp for PSI: ( ) Yes ( ) No 
Case continued to 1 1 H ^ H at y ^ - 0 0 for: ( ) Jury Trial 

E-(juiielines 5 ( ) Bench Trial ( ) Prc-Guidelines Sentencing 
( ) Guidelines Policy Statement given 
Fine Imposed: $ payable: 
Defendant is committed to the BOP for a period of:_ 
recommendations: 

( ^'Guidelines Sentencing 

Months; with the following 

All Exhibits must be filed with the Clerk days prior to trial. / 
Bond Set at: $ i Hj o o Q . c?c> ( ) Unsecured ( >Surety (^) Personal 4, 
( ) Release Order Entered ( ) Deft. Remanded ( Vf Deft. Released on Bond ( ) Deft. Detained 

Defendant is: ( ) In Custody ( ) On bond ( ) Summons Issued ( ) Warrant Issued 



Uate: 
Time: ^ I 

Judge: 
to :L-2^ _ 

UNITED STATES of AMERICA 
Vs. 

Reporter: \ ,^r\e^\.\ 
Interpreter: 
Language: 

Defendant's Name 

lunsel for Defendant' 

Docket Book: 
Prob. Copies: ^ 

Case Number 

Counsel for Defendant 
^ ( } y ̂  (Xri o icL. 

Matter called for: 

Counsel for U.S. ' 

( ) Change of Plea Hrg. 
( \^entencing 

Pre-Indictment Plea 

( ) Motions ( ) Setting Trial Date 
( ) Arraignment ( ) Appeal from USMC 
( ) Probation/Supervised Release Hrg. 

Defendant appeared: ( - ^ n person ( ) no 
[y] with Counsel ( ) without Counsel ( ) through counsel 

Filed in open court: • /' y 
( Criminal Information ( t / f Plea Agreement ( -f^tatement of Facts (»^ Waiver of Ind 

Arraignment &. Wea: / 
( ) WFA ( VFA (v^PG ( )PNG Trial by Jury: ( ) Demanded ( ) Waived 

( ) Plea 
( ) Rule 20 & Plea 
( ) Other: 

ictment 

Days to file Motions with Argument on at 

Defendant entered Plea of Guilty as to r'niinr(t) T"hg, (2 r\/v\\ Ail^l \«'vA>rwax-Kor> 
Motion for Dismissal of Count(s) ( ) by U.S. ( ) by Deft. 
( ) Order entered in open court ( ) Order to follow 
Defendant direaed to USPO for PSI: ( ) Yes ( ) No 
Case continued to "7] } ] ^ ^ at , ^ ' 00 

e-(juiieUnes ( ) Bench Trial ( ) Pre-Guidelines Sentencing ( ines Sentencing 
( ) Guidelines Policy Statement given 
Fine Imposed: $ payable: 
Defendant is committed to the BOP for a period of: 
recommendations: 

for: ( ) Jury Trial 

Months; with the following 

All Exhibits must be filed with the Qerk days prior to trial. / 
Bond Set at: $ I o p Q . oc^ ( ) Unsecured ( >Surety (^) Personal Recognizance 
( ) Release Order Entered ( ) Deft. Remanded ( V? Deft. Released on Bond ( ) Deft. Detained 

Defendant is: ( ) In Custody ( ) On bond ( ) Summons Issued ( ) Warrant Issued 
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Place of pffense: 

Citv Stafford. VA 

County/Parish 

Related Case Infonnatioii: 

Superseding Indictment. 
SaoK Defendant 

Docket Number _ 
New Defendant 

Magistrate Judge Case Number, 
Search Wanant Case Number _ 
R20/R 40 fiom District of 

Defendant Informatioa: 

Juvenile— Yet 

Defendant Name WiUiam E. Fredenberger 

Alias Name 

Address 

Birthdate 

No X If Yea, Matter to be sealed: Yet No 

IIP Greenfield. Rd.. Stafford. VA 22554 

SS# 408-64-2823 SexM Race. Nationality 

a Ycs Interpreter: X No 

Defense Counsel: 

Name: Mark E. Sharp. Esouire 

List language and/or dialect: 

Address: 4122 Leonard Dr • PO Box 3215. Fairfax. VA 22038-3215 
Telqjhone: 703-934-2940 

Locatioa Status: 

Arrest Date 

o Already in Federal Custody as of in 
_Alieady in State Custody (Lorton Reformatoiy) 
On Pretrial Release 
Not in Custody 
o Arrest Warrant Requested 
o Summons Requested 
a Bond 
• Detention Sought 

VS. Attorney Infomiatioa: 

AUSA JackHanlv « 

Complainant Agency or Person (A TKlc, if a^r): 

Albert McKav.VA DIG 

U.S.C Citations 

Total # of Counts: 

Bar« 23969 

J . 

Sctl26USC7206f2> 

Set2 

Sct3 

Set4 

• Petty o Misdemeanor x Felony 

n^rinlUm at Offense Charted 

Prepare fraudulent tax return L_ 

Date: 

(M^ be ooniiaued on 

Signature of AUSA: 



UNITED TATES DISTRICT COr^T 
E a s t e r n D i s t r i c t o f V i r g i n i a r — 

UNITED STATES OF AMERICA 

V . 

WILLIAM E . FREDENBERGER 

J U D G M E N T IN A C R I M I N i 
{For Offenses Committed On oj Aft^r November 
Case Number: 1:99CR(K) 134^001/ \ jggg 

Mark E. Sharp, Esquire L. 
Defendant's Attorney 

THE DEFENDANT: ^ . . , , r 
1X1 pleaded guilty to count(s) One Count Cruiunal Information 
[ 1 pleaded nolo contendere to count(s) _ — _ 

which (was) (were) accepted by the court. 
[ ) was found guilty on count(s) _ 

after a plea of not guilty. 

Title & Section 

26 USC § 7206(a) 

Nature of Offense 

False statements in aid of preparation of 
income tax forms 

Date 
Offense 
Concluded 

4/15/96 

Count 
Numbers 

The defendant is sentenced as provided in pages 2 through _ 7 _ of this judgment. The 
sentence is imposed pursuant to the Sentencing Reform Act of 1984. 

f 1 The defendant has been found not guilty on count(s) 
( 1 Count(s) (is)(are) dismissed on the motion of the United States. 

IT IS FURTHER ORDERED that the defendant shail notify the United States Attorriey for this 
distric v^^hin 30 days of any change of name, residence, or mailing address until ail fines, 
f S t i o n costs, and special assessments imposed by this judgment are fully paid. 

Defendant's Soc. Sec. No.: 40S-5<M)836 

Defendant's Date of Birth: 9-5-42 

July 1, 1999 

Defendant's USM No.: u n k n o w n 

Defendant's Mailing Address: 

110 Greenfield Road 
Stafford. Virginia 22554 

Defendant's Residence Address: 

110 Greenfield Road_ 

James C. Cacheris 
U.S. District Judge 

Stafford. Virginia 22554 

Name & Title of Judicial Officer 

July 1. 1999 
Date 

7-5 s 



H I F E N D A N T : V V T L U A M E. F ' - ) D E N B E R G E R Judg'-^nt - Page ^ of J _ Pages 

CASE NUMBER: 1:99CR00134-001 
IMPRISONMENT 

The defendant is hereby committed to the custody of the United States Bureau of Prisons 
to be imprisoned for a term of fivef5> months . 

[XI The court makes the following recommendations to the Bureau of Prisons: 

The defendant be allowed to voluntary surrender. 
[ 1 The defendant is remanded to the custody of the United States Marshal. 

(XI The defendant shall surrender to the United States Marshal for this district. 
[ j at a.m./p.m. on ^ •̂ 
IXl as notified by the United States Mar.'-^hal. 

( 1 The defendant shall surrender for service of sentence at the institution designated by the 

Bureau of Prisons. 
( J before 2 p.m. on • 
[ 1 as notified by the United States Marshal. 
[ 1 as notified by the Probation or Pretrial Services Office. 

at 

RETURN 

I have executed this judgment as follows: 

Defendant delFvered on _ ^° 
, with a certified copy of this judgment. 

UNITED STATES MARSHAL 

By 
Deputy Marshal 



DEFENDANTT WTLUAM E . F - D E N B E R G E R Judg^.nt - Page 3_ otJ__ Pages 
CASE NUMBER: 1:99CR00134-001 

SUPERVISED RELEASE 

Upon release from imprisonment, the defendant shall be on supervised release for a term of 
one(l)vear with special condition deft, serve 5 months in home confinement with electronic momtonng and pay 
the expenses incurred for same. 

The defendant shall report to the probation office in the district to which the defendant is 
released within 72 hours of release from the custody of the Bureau of Prisons. 

While on supervised release, the defendant shall not commit another federal, state, or local 

crime. 

While on supervised release, the defendant shall not illegally possess a controlled substance. 

While on supervised release, the defendant shall not possess a firearm or destructive device. 

If this judgment imposes a fine or a restitution obligation, it shall be a condition of supervised 
release that the defendan: pay any such fine or restitution in accordance w.th the Schedule 
of Payments set forth in the Financial Penalties sheet of this judgment. 

The defendant shall comply with the standard conditions that have I een adopted by this court (set 
forth below). The defendant shall also comply wi th the following additional conditions: 

The defendant shall not incur new credit card charges or open additional lines of credit without the 
approval of the probation officer. 

The defendant shall provide the probation officer with access to requested financial informaUon. 

The defendant shall file true and correct tax returns for the years 1993 through 1996 and pay all taxes, 
SereS^^m^^^^ these years in accordance with a plan to be worked out with Intemal Revenue 
Service. 

Manditory drug testing/treatment is suspended unless so ordered by the Probation office. 
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DEFENDANT: W I L L I A M E. FREDENBERGER Judgment - Page _4. of_7_ Pages 

CASE NUMBER: 1:99CR00134-001 

STANDARD CONDITIONS OF SUPERVISION 

1) the defendant shali not leave the judicial district without the permission of the court or probation 
officer; 

2) the defendant shall report to the probation officer an-* shall submit a truthful and complete written 
report within the first five days of each month; 

3) the defendant shail answer truthfully all inquiries by the probation officer and follow the instructions 
of the probation officer; 

4) the defendant shall support his or her dependents and meet other family responsibiiities; 
5) the defendant shall work regularly at a lawful occupation unless excused by the probation officer for 

schooling, training, or other acceptable reasons; 
6) the defendant shall notify the probation officer within 72 hours of any change in residence or 

employment; 
7) the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use 

distribute, or administer any narcodc or other controlled substance, or any paraphernalia related to 
such substances, except as prescribed by physician; 

8) the defendant shall not frequent places where controMed substances are illegally sold, used, 
distributed or administered; 

9) the defendant shall not associate wi th any persons engaged in criminal activity, and shall not 
associate wi th any person convicted of a felony unless granted permission to do so by the probation 
officer; 

10) the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere 
and shall permit confiscation of any contraband observed in plain view of the probation officer; 

11) the defendant shall notify the probation officer within seventy-two hours of being arrested or 
questioned by a law enforcement officer; 

1 2) the defendant shall not enter into any agreement to act as an informer or a special agent of a law 
enforcement agency without the permission of the court; 

13) as directed by the probation officer, the defendant shall notify third parties of risks that may be 
occasioned by the defendant's criminal record or personal history or characteristics, and shall permit 
the probation officer to make such notifications and to confirm the defendant's compliance with such 
notification requirement. 



AO 245 8 iHev. X> • r.njn^.a. 

DEFENDANT: WILLIAM E. 1 iDENBERGcR Jud( 3nt - Page _5_ of_7_ Pages 
CASE NUMBER: 1:99CR00134-001 

FINANCIAL PENALTIES 

The defendant shall pay the following total financial penalties in accordance with the schedule of 
payments set out below. 

Count Assessment FiQ« Restitution 
$100.00 0 $58,272.00 

Totals: $100.00 0 $58,272.00 

FINE 

No fines have been imposed in this case. 

RESTITU nON 

The defendant shall make restitution to the following persons in the following amounts: 

Priority Order 
Name of Payee Amount of Restitution of Payment 
U.S. Departme .t of Veterans Affair $58,272.00 1 
Washington,D.C. 

Each restitution payment shall be divided proportionately among the payees named unless specified 
in the priority payment column above. 



Juc )ient - Page _6. of_7_ Pages DEFENDANT: WILUAM E. ) E D E N B E R G E R 

CA§E NUMBER: 1:99CR00134-001 
SCHEDULE OF PAYMENTS 

Payments shall be applied in the following order: (1) assessment; (2) restitution; (3) fine principal; 
(4) cost of prosecution; (5) interest; (6) penalties. 

The total fine and other monetary penalties shall be due as follows: 

(X] in full immediately. However, restitution may be paid in monthly increments of 
$400.00 per month, commencing 60 days from his release from incarceration. 

( 1 in full not later than • 
[ 1 in installments of $ over e period of months 

to commence 30 days after the date of this judgment. If this judgment imposes a 
period of incarceration, payment shall be due during the period of incarceration. 

[ ] in installments to commence 30 days after the date of this judgment. If this judgment 
imposes a period of incarceration, payment shall be due during the period of 
incarceration. During a period of probation or supervised release supervision payment 
of any unpaid balance shall be a condition of supervision and the U.S. probation 
officer shall establish and may periodically modify the payment schedule provided that 
the entire financial penalty is paid no later than the termination of supervision but in 
no event no later than 5 years after release from incarceration. 

[ ] The defendant shall pay the costs of prosecution. 
[ ] The defendant shall forfeit the defendant's interest in the following property to the United 

States. 

All financial penalty payments are to be made to the Clerk of Court, except those payments made 
through the Bureau of Prisons' Inmate Financial Responsibility Program. 



I
UtHtNUAN I : VV ILL I / ^ * ! i:-- ' ' cuci^oL-i.^^'-^^ • — • - - - _ ^ • - a - -

CASE NUMBER: 1:99CR00134-00. / 
STATEMENT OF REASONS 

(XI The court adopts the factual findings and guideline application in the presentence report. 

OR 

[ j The court adopts the factual findings and guideline application in the presentence report 
except (see attachment, if necessary). 

Guideline Ranqe Determined bv the Court: 

Total Offense Level: J2_ 

Criminal History Category: l_ 

Imprisonment Range: JO. to J6_ months 

Supervised Release Range: _L year-

Fine Range: $ 3.000.00 to $ 30.000.00 

[X] Fine waived or below the guideline range because of inability to pay. 

Restitution: $ 58.272.00 

[ ] Full restitution is not ordered for the following reason{s): 

[X] The sentence is within the guideline range, that range does not exceed 24 months, and the 
court finds no reason to depart from the sentence called for by the application of the 
guidelines. 

OR 

( 1 The sentence is within the guideline range, that range exceeds 24 months, and the sentence 
is imposed for the following reason(s): 

OR 

[ 1 The sentence departs from the guideline range. 

( 1 upon motion of the government, as a result of defendant's substantial assistance. 

[ ] for the following reason(s): 
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IN T H E UNITED S T A T E S DISTRICT C O U R T F 
E A S T E R N DISTRICT O F VIRGINIA 

A L E X A N D R I A OiVISION 

UNITED STATES OF AMERICA \ 

• -^ii^i 
CRIMINAL NO. ^ - 1 3 ^ " ~ - - • 

VO \UUVAKA S .F<^eD£KjBe<?.4eî ^ 
Defendant. i 

R E L E A S E ORDER PURSUANT TO 
18 U.S.C. S 3142(b) or (c) 

Upon the defendant's appearance and application for bond, it is ORDERED that: 

1. The defendant shall be released upon the following conditions: 

a. That he appear in this court (or trial at 10:00 a.m., on [ 19 

for sentencing at 9;00 a.m., on .Tv^ \ \ . 19 

for the argument of any motions at 9:00 a.m.. on , 19 , 

and at such other times as the court may direct; and that he shall not depart without leave of court. 

b. That he not commit any federal, state or local crime during the period of his release. 

c. That he not leave this district except 

d. That he enter into an unsecured personal recognizance bond in the amount of S t O j O O O « O c ) . 

And upon the following conditions, if checked: 
• e. That he remain in the custody of , who by hia 

endorsement of this order not only agrees to supervise him and to report any violation of a release condition 
to the court, but also assures the court that the defendant wili appear as required and will not pose a danger 
to the safety of any other person or the community. 

• (. That he maintain employment, or, if unemployed, actively seek employment. 
• g. That he maintain or commence an educational program. 
• h. That he abide by specified restrictions on his personal associations, place of abode, or travel. 

• i. That he avoid all contact with 
the alleged victim of the crime, and with any potential witnesses who may testify concerning the offense. 

• j . That he report on a regular basis to a designated law enforcement agency, pretrial services agen
cy, or other agency. 

• k. That he comply with a specified curfew. 
• 1. That he refrain from possessing any firearm, destructive device, or other dangerous weapon. 
• m. Thai he refrain from excessive use of alcohol, or any use of a narcotic drug or other controlled 

substance, as defined in section 102 of the Controlled Substances Act (21 U.S.C. 8 802), without a prescrip
tion by a licensed medical practitioner. 

• n. That he undergo available medical or psychiatric treatment, including treatment for drug or alco
hol dependency, and remain in a specified institution if required for that purpose. 

WMITE ORIGINAL YELLOW-DEFENDANT «<LUE-U.S. ATTORNEY PINK-U.S. MARSHAL 

/S )^ /^s 



• o. That he post bond in the amount of $ : however the defendant may meet the terms of 
this bond by posting 10% thereof with the clerk. 

• p. That he execute a bail bond with cash or surety approved by the clerk in the amount of 

$ .. 
• q. That he return to custody for specified hours following release for employment, schooling, or 

other limited purposes. 
• r. That he surrender his passport to the clerk. 

• s. Other: 

2. The defendant IS hereby advised: 
a. That the penalties for violating a condition of release are as follows: 

(1) For knowingly failing to appear on the dates for trial and argument of motions, above set 
forth, or on any date to which these occurrences are continued, or for failing to surrender for service of any 
sentence imposed: 

A. If the offense with which he is charged is punishable by death, life imprisonment, or 
imprisonment for a term of 15 years or more, he shall be fined not more than $25,000, or imprisoned for not 
more than 10 years, or both. 

B. If the offense with which he is charged is punishable by Imprisonment for a term of 5 or 
more years, but less than 15 years, he shall be fined not more than $10,000, or imprisoned for not more than 5 
years, or t>oth. 

C. If the offense with which he is charged is any felony other than described in A or B, he 
shall be fined not more than $5,000, or imprisoned for not more than 2 years, or tx>th. 

0. tf the offense with which he is charged is a misdemeanor he shall t̂ e fined not more 
than $2,000 or imprisoned for not more than 1 year, or t)Oth. 

E. That any sentence of imprisonment imposed under A through D shall be in addition to 
any term of imprisonment he may receive on the offenses with which he Is now charged. 

(2) For committing an offense while on release: 
A. A term of imprisonment not less than two years and not more than ten years If the of

fense Is a felony. 
B. A term of imprisonment of not lesis than ninety days and not more than one year if the 

offense is a misdemeanor. 
C. That any sentence of imprisonment imposed under A and B shall be In addition to any 

term of imprisonment he may receive on the offenses with which he Is now charged. 
b. That If he violates a condition of release imposed by this order, the defendant is subject to (1) the 

immediate issuance of a warrant for his arrest, (2) a revocation of his release, (3) an order detaining him, i.e., 
Incarcerating him, pending trial, and (4) a prosecution for contempt of court. 

c. That under the provisions of 18 U.S.C. § 1503, it is a separate federal offense for any person to en
deavor to influence, intimidate, impede, or injure any grand or petit juror or officer of a United States Court In 
the discharge of their duty, or in any way obstruct the due administration of justice. If found guilty of commit
ting such an offense, the defendant could be imprisoned for as long as 5 years or pay a fine of up to $5,000, 
or both. 

d. That under the provisions of 18 U.S.C. § 1510, it is a separate federal offense for any person to en
deavor by means of bribery to obstruct, delay, or prevent the communication of information relating to a fed
eral offense by any person to a criminal investigator. If found guilty of committing such a separate offense, 
the defendant could be imprisoned for as long as 5 years, or pay a fine of up to $5,000, or both. 

e. That under the provisions of 18 U.S.C. 9 1512, it is a separate federai offense for any person to in
timidate, use physical force, threaten, or engage in misleading conduct toward another person, with intent to: 

(1) Influence the testimony of any person in an official proceeding. 
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(2) Cause or induce any person to 
A. W:>hhold testimony or any record, document, or other object from an official proceeding. 
B. Alter, destroy, mutilate, or conceal an object with intent to impair that object's integrity 

or.availability for use in an official proceeding; 
C. Evade legal process summoning that person to appear as a witness or fo produce a rec

ord, document, or other object in an official proceeding; or 
D. Be absent from an official proceeding to which such person has been summoned by 

legal process. 
(3) Hinder, delay or prevent the communication lo a lavv enforcement officer or United Slates 

judge of information relating to the commission or possible commission of a federal offense or a violation of conditions of 
probation, parole, or release pending judicial proceedings. 

If found guilty of committing such an offense or of attempting to do so, the defendant couid be 
imprisoned for as long as 10 years, or pay a fine of up to $250,000, or both. 

f. That also under the provisions of 18 U.S.C. § 1512, it is a separate federal offense to intentionally 
harass another person and thereby hinder, delay, prevent, or dissuade any person from: 

(1) Attending or testifying in any official proceeding. 
(2) Reporting to a law enforcement officer or United States judge the commission or possible 

commission of a federal offense or a violation of conditions of probation, parole, or release pending judicial 
proceedings; 

(3) Arresting or seeking the arrest of another person in connection with a federal offense; or 
(4) Causing a criminal prosecution, or a parole or probation revocation proceeding lo be sought 

or instituted, or assisting in such prosecution or proceeding. 
For a violation of these provisions of 18 U.S.C. § 1512, or an attempt to do so, the defendant could 

be imprisoned for as long as 1 year, or pay a fine of up to $25,000, or both. 
g. That under the provisions of 18 U.S.C. S 1513, it is a separate federal offense knowingly to engage 

in any conduct and thereby cause bodily injury to another person or damage the tangible property of another 
person, or threaten to do so, with intent to retaliate against any person for: 

(1) The attendance of a witness or party at an official proceeding, or any testimony given or any 
record, document, or other object produced by a witness in an official proceeding, or 

(2) Any information relating to the commission or possible commission of a federal offense or a 
violation of conditions of probation, parole, or release pending judicial proceedings given by a person to a law 
enforcement officer. 

If found guilty of committing such an offense, or ^n attempt to do so, the defendant could be impris
oned for as long as 10 years, or pay a fine of up to $250,000, < 

Unlltd states District Judge 

Alexandria, Virgiiiia 

Date: 

I have read, or had read ttb me, the provisions of this order, and I understand them: 

De/erdani ^ A 

Couns0l/ir Dtfendant 

Third Pany Custodian 
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Mr. Stephen E. Crable 
Chief of St:aff 
Ms. Judy A. Femi 
FOIA O f f i c e r 
National Mediation Board 
1301 K Street, N.W., Suite 250E 
Washington, DC 20572 

Re- Freedom of Information Act Request 

Dear Mr. Crable and/or Ms. Femi: 

Pursuant to the Freedom of Information Act, 5 U.S.C. 552, I 
hereby request access t o review c e r t a i n agency records p e r t a i n i n g 
t o William E. Fredenberger, Jr. that are described below. 

I am requesting these records as counsel t o a law f i r m which 
represents the Brotherhood of Maintenance of Way Employees, a union 
which has a s u b s t a n t i a l i n t e r e s t i n o b t a i n i n g information 
p e r t a i n i n g to Mr. Fredenberger. 

Agency Recnrds Requested 

1. Any and a l l documents i n the possession or co n t r o l of 
the National Mediation Board ( i n c l u d i n g any of i t s 
employees connected w i t h the National Railroad Adjustment 
Board) dated, prepared or received since January 1, 1997 



National Mediation Board 
August 13, 1999 
Page 2 

that were w r i t t e n by, or concern, or r e f e r or r e l a t e to 
William E. Fredenberger,Jr.; but not inclu d i n g 
a r b i t r a t i o n decisions, any NMB l i s t of a r b i t r a t o r s or any 
panel of a r b i t r a t o r s . 

2. Any and a l l documents i n the possession or control of 
che National Mediation Board ( i n c l u d i n g any of i t s 
employees connected wit h the National Railroad Adjustment 
Board) that were submitted to, or reviewed by the Federal 
Bureau of I n v e s t i g a t i o n , the United States Department of 
Justice, the I n t e r n a l Revenue Service, or any other law 
enforcement agency i n connection w i t h the cri m i n a l 
proceedings: United States o f America v. Wi l l i am E. 
Fredenberger, E.D. VA, Criminal No. 99-134-A, or any 
inv e s t i g a t i o n that r e l a t e d to those criminal proceedings, 
or any other c r i m i n a l proceedings or crim.inal 
i n v e s t i g a t i o n concerning William E. Fredenberger, Jr. 

3. Any and a l l documents i n the possession or control of 
the National Mediation Board ( i n c l u d i n g any of i t s 
employees connected with the National Railroad Adjustment 
Board) that c o n s t i t u t e , r e f l e c t , or recount any i n t e r n a l 
communications among the members and/or employees of the 
NMB th a t r e l a t e i n any way to the c r i m i n a l proceedings: 
United States o f America v. Wil l iam E. Fredenberger, E.D. 
VA, Criminal No. 99-134-A, or any i n v e s t i g a t i o n that 
r e l a t e d t o those c r i m i n a l proceedings, or any other 
criminal proceedings or criminal i n v e s t i g a t i o n concerning 
William E. Fredenberger, Jr. 

4. Any and a l l documents i n the possession or contr o l of 
the National Mediation Board ( i n c l u d i n g any of i t s 
employees connected with the National Railroad Adjustment 
Board) that r e l a t e to William E. Fredenberger's use of an 
associate, colleague or assistant, or h i s i n v i t a t i o n to 
any person t o attend, the proceedings under A r t i c l e I §4 
of the New York Dock employee p r o t e c t i v e conditions held 
at the NMB's o f f i c e s during the week of December 15, 
1998: Norfolk Southern Ry. Co., CSX Transportation, Inc. 
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and Consolidated Rail Corp. and Brotherhood of 
Maintenance of Way Employees, I n t ' l B'hood of 
Boilermakers, B'hood Ry. Carmen/TCU, I n t ' l B'hood of 
Elec t . Workers, Nat'l Conf. of Firemen & Oilers, I n t ' l 
Ass'n of Machinists, and Sheet Metal Workers I n t ' l Ass'n. 

5. Any and a l l documents i n the possession or contr o l of 
the National Mediation Beard that c o n s t i t u t e , r e f l e c t , or 
recount any communications between members and/or 
employees of the NMB and members and/or employees of the 
Surface Transportation Board t h a t r e l a t e i n any way to 
Willi a m E. Fredenberger, J r . 

For purpcses of t h i s request, the term document expressly 
includes, but i s not l i m i t e d to the f o l l o w i n g : a l l w r i t i n g s of any 
kind, i n c l u d i n g the o r i g i n a l s and a l l copies (including without 
l i m i t a t i o n correspondence, memoranda, notes, diar.ies, l e t t e r s , 
minutes, contracts, reports, checks, statements, r e c e i p t s , 
summaries, i n t e r - o f f i c e and i n t r a - o f f i c e communications, n o t a t i o n 
of any so r t of conversations, telephone c a l l s , meetings or other 
communications, computer p r i n t o u t s , teletypes, telefaxes, invoices, 
worksheets, and e l e c t r o n i c , mechanical or e l e c t r i c a l records or 
representations of any kind ( i n c l u d i n g without l i m i t a t i o n tapes, 
cassettes, discs, recordings). 

I assume that the NMB w i l l f u r n i s h a response w i t h i n 10 
working days as provided by law. I f t h i s request i s denied i n 
whole or i n p a r t , please provide a d e t a i l e d j u s t i f i c a t i o n f o r 
withholding the requested records. I n p a r t i c u l a r , t o the extent 
that the Board believes that any document covered by t h i s request 
i s exempt from disclosure, I request t h a t you specify the basis f o r 
the withholding of the document, and f u r t h e r that you ^ d e ^ ^ ^ f y ^ ^ J 
document withheld by date, author, 
d e s c r i p t i o n of the subject matter. A d d i t i o n a l l y , to ̂^̂ e extent that 
any exemption i s claimed based upon porti o n s of the document, I 
Ju^ther request that you produce a redacted version of the document 
Io that I may inspect the portions not alleged to be exempt from 
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d i s c l o s u r e ; and that you provide a d e s c r i p t i o n of the a l l e g e d l y 
exempt mater i a l and the basis f o r any claimed exemption. 

Thank you i n advance f o r your prompt a t t e n t i o n to t h i s matter. 

Sincerely, 

O'DONNELL, SCHWARTZ & ANDERSON, P.C. 

Richard S. Edelman 

cc: Donald F. G r i f f i n , BMWE 

The Honorable Linda Morgan, Cha.i-rman, STB 
The Honorable William Clyburn, Vice Chairman, STB 
The Honorable Wayne Burks, Member, STB 



NATIONAL MEDIATION BOARD 
WASHINGTON. D.C. 2 0 5 7 2 

/o«o>^^«.,. September 10, 1999 
(202)692-5000 

Richard S Edelman, Esq 
O'Donnell, Schwartz & Anderson, P. C. 
1900 L Street, N. W , Suite 707 
Washington, DC 20036 

Re Freedom of Information Act Request; 
FOIA File No F-1141 

Dear Mr Edelman: 

This is in response to your August 12, 1999, Freedom of Information Act (FOIA) request 

for copies of documents pertaining to William E Fredenberger, Jr. Your request was received at 

the Board's offices on August 13, 1999. 

We will address your request for the five (5) categories of information in the same order 

that they appeared in your letter of August 12, 1999. 

Request Item 1: This request is granted except to the extent that the documents you are 

seeking disclose matters which are privileged from disclosure by Exemptions under the FOIA. 

Additional time is needed to locate or review all the responsive documents subject to this request 

to determine whether or not they are exempt from disclosure. The disclosable documents will be 

provided to you We will withhold documents or portions of documents which fall within 

Exemption 5 (matters of attorney/client privilege and predecisional recommendations and 

analyses) and Exemption 6 (personnel, medical and similar files for which disclosure would 

constitute an unwarranted invasion of personal privacy. At this time we are sending the enclosed 

documents which were located during our preliminary search. These documents are being 

provided in their entirety. 

Request Item2: This request is granted except to the extent that the documents you are 

seeking disclose matters which are privileged from disclosure by Exemptions under the FOIA. 

We are unable to provide you with the documents you request this date because additional time is 



required to process the documents for release The disclosable documents or portions of 

documents vvill be provided to you. We will withhold documents or portions of documents which 

fall within Exemption 5 (matters of attorney/client privilege and predecisional recommendations 

and analyses) and Exemption 6 (personnel, medical and similar files for which disclosure would 

constitute an unwarranted invasion of personal privacy. 

Request item 3: The Board has no documents responsive to this request 

Request Item 4: The Board has no documents responsive to this request 

Request Item 5: The Board has no documents responsive to this request 

Any deletions of information will be indicated on the individual documents and the 

applicable exemptions and bases for withholding will be specified on the FOIA Deletion Record 

stapled to each document. As stated earlier, all reasonably segregable non-exempt portions will be 

disclosed 

The denial of access to any document or portion thereof in connection with your request 

may be appealed in writing to the Chairman, National Mediation Board, Washington, DC 20572 

within 30 calendar days following your office's receipt or review of the documents provided by 

this Agency. If any denial is sustained upon appeal, judicial review would be available before a 

United States District Court having jurisdiction to co.̂ .Juct such review. 

Should you have any questions regarding any further processing of your request, please 

contact this agency's FOIA Officer, Ms. Judy A. Femi at (202)692-5040. 

Sincerely, 

Stephen E. Crable 
Chief of Staff 

I VFOIAVfoiltr.Fl Mledelman.wpd 



NATIONAL MEDIATION BOARD 
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(202) 692-5000 
October 21, 1999 

Richard S. Edelman, Esq. 
O'Donnell, Schwartz & Anderson. P. C. 
1900 L Street, N. W., Suite 707 
Washington, DC 20036 

Re: Freedom of Information Act Request; 
FOIA File No. F-1141 

Dear Mr. Edelman: 

This is in futher regard to your Freedom of Information Acl request in the above-

captioned matter. 

Enclosed are additional documents applicable to your request. These documents are 
being provided to you without any deletions. We are continuing to process your request as 
promptly as practicable. 

Stephen ^Crable 
Chief of Staff 

-Enclosures-



NATIONAL MEDIATION BOARD 
WASHINGTON. D.C. 2 0 S 7 2 

(202)692-5000 

November 17, 1999 

Richard S. Edelman, Esq. 
O'Donnell, Schwartz & Anderson, P.C. 
1900 L Street, N.W., Suite 707 
Washington, DC 20036 

Re: Freedom of Information Act Request; 
FOIA Fne No. F-1141 

Dear Mr. Edelman: 

I am enclosing additional documents responsive to your FOIA request. The basis for 
deletions or withholding of entire documents is specified on the FOIA Deletion Record. 

The "substantial additional materials" mentioned in the General Counsers Memorandum 
of September 25, 1997 to Andrea Maria Oliver cannot be identified. However, the 
source documents of this "substantial additional material" have been identified. For 
example, the source documents include various Pay Vouchers and Neutral's Report of 
Activity prior to 1997. These documents may be beyond the scope of your request. If 
you wish to examine these source documents, please contact Judy Femi at (202) 692-
5040. 

Sincerely 

Stepl l^ E. Crable 
Chief of Staff 

-Enclosures-

SEC/jaf 
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(202) 523-5920 

NATIONAL MEDIATION BOARD 
WASHINGTON. D.C. 2 0 5 7 2 

- VIA FEDERAL EXPRESS -

-MEMORANfDITM-

MaySO, 1997 

TO: 

FROM: 

Andrea Maria Oliver 
Special Agent 
Criminal Investigation Division 
Intemal Revenue Service 

Ronald M. Etters 
General Counsel 

SUBJECT: Summons (Form 2039) Returnable May 30, 1997 (Re: William E. Fredenberger, Jr.) 

In response to the subject summons, we have searched for applicable documents. At least initially 
we have identified and enclosed Forms 1099 covering the years 1991-1996. In addition, we have enclosed 
a number of NMB Forms 1002 (Neutral's Report of Activity) which identifies the days compensation was 
claimed for the particular arbitral tribunals. Oth.er records relating to the taxpayer have been archived or 
otherwise require additional searching to locate and produce. We will do so and provide them to you 
promptly. 

I appreciate your authorizing production by mail - it saved the govemment substantial expenses 
feel free to contact me if you have any questions about the enclosed documents or other matter*: ((202) 
523-5944). ' 

-Enclosures-

[IRSI.597] 
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NATIONAL MEDIATION BOARD 
WASHINGTON, D.C. 20572 

VIA FEDER.4L EXPRESS -

- MEMORANDUM -

September 25, 1997 

TO: Andrea Maria Oliver 
Special Agent 
Criminal Investigation Division 
Internal Revenue Service 

FROM: Ronald M. Etters 
General Counsel 

SUBJECT:Documents Requested by IRS-William E. Fredenberger, Jr. 

Based on your earlier request for financial documents associated with this 
particular NMB contractor, I have enclosed substantial additional materials. Please 
contact me if there additional agency documents necessary for your official duties in 
this matter. 

-Enclosures-

(IRSI.997I 
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August 12, 1999 

J O H N F. O D O N N E L L 
{ I S 0 7 - ) » 9 3 > 

R I C H A R D S. E D E L M A N * 
O - C O U N S E L 

( 2 0 2 ) 8 9 8 - 1 7 0 7 

Mr. John Atkisson 
FOIA O f f i c e r 
Surface Transportation Board 
1925 K Street, N.W., Suite 700 
Washington, DC 20423-0001 

Re: Freedom of Information Act Request 

Dear Mr. Atkisson: 

Pursuant t o the Freedom of Information Act, 5 U.S.C. 552, I 
hereby request access t o review c e r t a i n agency records p e r t a i n i n g 
t o William E. Fredenberger, Jr. that are described below. 

I am requesting these records as counsel t o a ic;w f i r m which 
represents the Brotherhood of llaintenance of Way Employees, a union 
which has a s u b s t a n t i a l i n t e r e s t i n obtaining information 
p e r t a i n i n g to Mr. Fredenberger, Jr. 

Agency Records Requested 

1. Any and a l l documents i n the possession or control of 
the Surface Transportation Board dated, prepared or 
received since January 1, 1997 tha t were w r i t t e n by, or 
concern, or r e f e r or r e l a t e to William E. Fredenberger, 
Jr. ; but not i n c l u d i n g a r b i t r a t i o n decisions, or 
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p e t i t i o n s f o r review or r e p l i e s to p e t i t i o n s f o r review 
of a r b i t r a t i o n decisions. 

2. Any and a l l documents i n the possession or cont r o l of 
the Surface Transportation Board that were submitted to, 
or reviewed by the Federal Bureau of I n v e s t i g a t i o n , the 
United States Department of Justice, the In t e r n a l Revenue 
Service, or any other law enforcement agency i n 
connection with the c r i m i n a l proceedings: United States 
of America v. Wil l iam E. Fredenberger, E.D. VA, Criminal 
No. 99-134-A, or any i n v e s t i g a t i o n t h a t r e l a t e d to those 
c r i m i n a l proceedings, or any other c r i m i n a l proce-.dings 
or c r i m i n a l i n v e s t i g a t i o n concerning William E. 
Fredenberger, Jr. 

3. Any and a l l documents i n the possession or control of 
the Surface Transportation Board that c o n s t i t u t e , 
r e f l e c t , or recount any i n t e r n a l communications among the 
members and/or employees of the STB th a t r e l a t e i n any 
way t o the crimi n a l proceedings: United States o f 
America v. Will iam E. Freder±ierg^r, E.D. VA, Criminal No. 
99-134-A, or any i n v e s t i g a t i o n chat r e l a t e d to those 
c r i m i n a l proceedings, or any other c r i m i n a l proceedings 
or c r i m i n a l i n v e s t i g a t i o n concerning William E. 
Fredenberger, Jr. 

4. Any and a l l documents i n the possession or cont r o l of 
the Surface Transportation Board th a t c o n s t i t u t e , 
r e f l e c t , or recount any communications between members 
and/or employees of the STB and members and/or employees 
of the Nationai Mediation Board that r e l a t e i n any way to 
William E. Fredenberger, J r . 

For purposes of t h i s request, the term document expressly 
includes, but i s not l i m i t e d to the f o l l o w i n g : a l l w r i t i n g s of any 
kind, i n c l u d i n g the o r i g i n a l s and a l l copies (including without 
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l i m i t a t i o n correspondence, memoranda, notes, d i a r i e s , l e t t e r s , 
minutes, contracts, reports, checks, statements, r e c e i p t s , 
summaries, i n t e r - o f f i c e and i n t r a - o f f i c e communicati'-ns, n o t a t i o n 
of any s o r t of conversations, telephone c a l l s , meetings or other 
communications, computer p r i n t o u t s , teletypes, telefaxes, invoices, 
worksheets, and e l e c t r o n i c , mechanical or e l e c t r i c a l records or 
representations of any kind ( i n c l u d i n g without l i m i t a t i o n tapes, 
cassettes, discs, recordings). 

I assume t h a t the STB w i l l f u r n i s h a response w i t h i n 10 
working days as provided by law. I f t h i s request i s denied i n 
whole or i n pa r t , please provide a d e t a i l e d j u s t i f i c a t i o n f o r 
withh o l d i n g the requested records. I n p a r t i c u l a r , to the extent 
t h a t the Board believes t h a t any document covered by t h i s request 
i s exempt from disclosure, I request that you specify the basis f o r 
the withholding of the document, and f u r t h e r that you i d e n t i f y the 
document withheld by date, author, addressee and general 
d e s c r i p t i o n of the subject matter. A d d i t i o n a l l y , to the extent that 
any exemption i s claimed based upon p o r t i o n s of the document, I 
fu r t h e r request that you produce a redacted version of the document 
so that I may inspect the po r t i o n s not alleged t o be exempt from 
d i s c l o s u r e ; and that you provide a d e s c r i p t i o n of the a l l e g e d l y 
exempt ma t e r i a l and the basis f o r any claimed exemption. 

Thank you i n advance f o r your prompt a t t e n t i o n to t h i s matter. 

Sincerely, 

O'DONNELL, SCHWARTZ & ANDERSON, P.C. 

By l y / L * • 
^ i c ^ ; ^ d s. Edelman 

cc: Donald F. G r i f f i n , BMWE 
The Honorable Linda Morgan, Chairman, STB 
The Honorable William Clyburn, Vice Chairman, STB 
The Honorable Wayne Burks, Member, STB 



Surface ̂ Iransportation iBoard 
SaBtjington. i.OI. 20423-0001 

(202) 565 1 710 

August 26, 1999 

Richard S. Edelman, Esq. 
O'Donnell Schwartz & Anderson, P.C. 
1900 L Street, NW 
Washington, DC 20036 

RE: FOIA REQUEST No. 99-014 

Dear Mr. Edelman: 

With reference to your Freedom of Information Act request, please be advised 
that after searching our records we are unable to locate any material on the subject 
matter in question. 

Please advise if wc may assist you further. 

'MA- ' 

JOHN M . ATKISSON 

Freedom of Information/Privacy Officer 



FOIA DELETION RECORD 

Document: • Attached 

• Full withholding (Describe Document) 

Deletion(s)- (All reasonably segregable non-exempt portions disclosed.) 

Basis of Deletion(s): 
Deletion No: 

/ 
l / 

Privileged or confldential commercial information -
Exemption 4. 

Matter of attorney/client privilege - Exemption 5. 

Intra-agencypre-decisional staff analysis and/or recommendation -
Exemption 5. 

Personnel and medical files and similar files the di.Nclosure 
of which would constitute a clearly unwarranted invasion of 
personal privacy - Exemption 6. 

Records or information which could reasonably be expected to 
constitute an unwarranted invasion of personal privacy -
Exemption 7(C). 

Other (Describe) 




